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COUNCILMEMBER MEDEIROS: Okay. And I just wanted to know—in the subject line—the
second sentence, where it says CP 2002/0024, what is the "0024"?

MR. HUNT: That's just a file number.

COUNCILMEMBER MEDEIROS: Oh, okay. I thought maybe we were going beyond the years that
we were talking about. Okay. Then just for informational purposes, while they were
processing this permit--and it took two years--did their Conditional Permit expire?

CHAIR BAISA: Mr. Dias?

MR. DIAS: No, it did not. Basically, the policy is as long as you apply within the time frame, you can
continue your use until a decision is made on your permit.

COUNCILMEMBER MEDEIROS: Okay. Thank you for that clarification. Mahalo, Madam Chair.

CHAIR BAISA: Thank you, Mr. Medeiros. Any additional questions? If not, the Chair will entertain
a motion to amend the duration of the extension to September 10, 2020, if anybody feels so
inclined.

VICE-CHAIR MOLINA: Madam Chair, so moved.

COUNCILMEMBER VICTORINO: Second, Madam Chair.

CHAIR BAISA: We have a motion by Vice-Chair Molina and a second by Member Victorino. Any
discussion? Seeing none, all those in favor, please say "aye".

COUNCIL MEMBERS VOICED AYE.

CHAIR BAISA: Opposed, "no"?
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I just wanted to give you some view photos of the project site. This is looking east. This is
Waiko Road. The subject property is this property right here. Next.

This is looking west; and of course, the West Maui mountains, Waikapu valley. Again, this is
the subject property.

This photo is looking north. Actually, the entrance of the . . . of the baseyard.

This is also looking north. And this is Waiko Road, so it's . . . Waiko Road is south of the
subject property.

The Maui Planning Commission, in its meeting of March 10, 2009, recommended approval of
the applicant's Conditional Permit time-extension request. And if I also may want to add, the
Planning Commission have also approved the special use permit for this property. Just a for
your information, the subject property is within the proposed General Plan urban boundary
growth.

Thank you so much. If you have any questions, Roderick Fong, who is the owner of Fong
Construction Company, is here too . . . also may want to respond to any questions that you may
have. Thank you so much.

. . . END OF PRESENTATION...

CHAIR BAISA: Thank you, Mr. Bagoyo. We'll recess to put up the screen and then proceed.
Members, we're in recess. Please do not leave your seats. . . . (gavel) . . .

RECESS: 	 2:18 p.m.

RECONVENE: 2:19 p.m.

CHAIR BAISA: . . . (gavel) . . . The Land Use Committee will come back to order. Thank you very
much, Mr. Bagoyo, for the presentation. We'll now ask Planning for any comments that they
might wish to make. We have with us the . . . Mr. Clayton Yoshida, who is substituting for Paul
Fasi, the Planner on this project, who is on Family Leave. Mr. Yoshida?

MR. YOSHIDA: Good afternoon, Madam Chair and Members of the Land Use Committee. The
subject property has a Community Plan State Land Use and Zoning designations of Agriculture.
The applicant has had a Land Use Commission Special Use Permit since 1989 and a County
Conditional Permit since 1999. The Maui Planning Commission conducted a meeting or
reviewed the matter at its March 10, 2009 meeting. There was no testimony received at that
meeting either for or against the request, and the Commission is recommending that the
five-year-time-extension request on the Conditional Permit be granted.
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MR. GIROUX: Madam Chair?

CHAIR BAISA: Yes. Please, go right ahead.

MR. GIROUX: Thank you. I don't think our office has looked at an issue of liability. I hear your
concern as far as just expediency and logistics. I think the biggest concern of our office is that
it becomes difficult to draft because we're trying to extend things that technically have expired;
and then it becomes an issue of, you know, how did we draft the language in order to clearly
represent what a Commission reviews and what this body reviews as far as setting an end date.
So as far as liability, I don't know if there's additional liability. I think that you would be still
looking at the same liabilities as having a Conditional Permit that's considered to be continuing
on in the process until action by the Council.

VICE-CHAIR MOLINA: Okay. All right. Anyway, it just seems a little lengthy, you know. That's
quite a long time for the applicant to wait. But you know, I understand the Department has,
they have their personnel issues, but still, five . . . nearly five years to get a hearing, you know.
Anyway, I'll just leave it at that. Thank you, Madam Chair.

CHAIR BAISA: Thank you, Member Molina. Now you know, listening to the time involved in both
of these items, why the Chair felt it was really important to try to bring these up. Applicants
have waited a very long time. Member Johnson?

COUNCILMEMBER JOHNSON: Yes. I wanted to ask Corporation Counsel or Planning. I see this
as five years; but given the historical situation, is it oftentimes granted? Like, could we grant a
ten-year extension? Or does that not coincide with another permit? If someone could answer
that.

CHAIR BAISA: Mr. Hunt? You're gonna take that one?

MR. HUNT: We would actually encourage you to grant a longer period. We're trying to find
opportunities--believe it or not. . . . (chuckled) . . .

COUNCILMEMBER JOHNSON: Okay.

MR. HUNT: We're trying to find opportunities to streamline the process. And if there's no concerns
that are apparent through the processing agencies or neighbors or any issues that have come to
our attention, we believe it would be appropriate to give them a longer period of time.

COUNCILMEMBER JOHNSON: Okay. Then you would have no objection if I made an amendment
to go for ten years?

MR. HUNT: We would actually encourage you to do that.
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